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“No Smoking” ….or else.?

Compiled by : Berenice Gie – SAFENET(AFRICA) Consultant

E-mail : berenice@safenetafrica.co.za
Over the past couple of weeks we here at SAFENET have been inundated with concerns and issues regarding smoking of tobacco products in the workplace.  So we thought we would devote this week’s safety thought to give you more guidance on this aspect.

It all started when, in order to assist them with their campaign to curb smoking and also to protect the health and rights of non-smokers, the Department of Health  decided to go the legislative route.

In 1993 the “Tobacco Products Control Act (Act 83 of 1993)” was promulgated. The Legislator’s intention with this legislation was to inter alia  …”prohibit or restrict smoking in public places.” 

It was then also decided that a public place includes an indoor workplace.

In September 2000 the Minister of Health published a notice relating to smoking of tobacco products in public places, which included a provision for the establishment of designated smoking areas – inside a workplace. 

The main concerns raised during enquiries made was the fact that there seem to be different views amongst employers and employees with regard to what such a facility (smoking area) should look like. The above-mentioned government notice (GNR 975 of 29 September 2000) gives the minimum standards:

· The designated smoking area (DSA) should not exceed 25% of the total floor area of the workplace;

· The DSA should be separated from the rest of the workplace by a solid partition;

· An entrance door on which the sign “SMOKING AREA” is displayed in black letters at least 2 cm high and 1,5 cm in breadth, on a white background; as well as “SMOKING OF TOBACCO PRODUCTS IS HARMFUL TO YOUR HEALTH AND TO THE HEALTH OF CHILDREN, PREGNANT OR BREASTFEEDING WOMEN AND NON-SMOKERS. FOR HELP TO QUIT PHONE (011) 720 3145”.

· The ventilation of the DSA should be such that air from the smoking area is directly exhausted to the outside and not re-circulated to any other area within the public place;

· Notices & signs indicating areas where smoking is permitted and where it is not permitted must be permanently displayed and signs indicating that smoking is not permitted must carry the warning signs indicating that smoking is not permitted must carry the warning: “ ANY PERSON WHO FAILS TO COMPLY WITH THIS NOTICE SHALL BE PROSECUTED AND MAY BE LIABLE TO A FINE.”

The employer is legally bound to supply a designated smoking area to tobacco smoking staff in order to protect and safeguard the health of non-smokers in terms of this Act, as well as the OHSAct (Act 85 of 1996) 

That clearly states that it is the duty of the employer to “provide and maintain a work environment that is safe and without risk to the health of his employees.”

We trust that this legal guidance assist you all somewhat.

Should you need further information or guidance on this matter, please do not hesitate to contact us.

Kindest regards 

The SAFENET Team 

PS: Wishing all our fathers and grandfathers out there : “ A very blessed Father’s Day.”

Quote of the Week:

“ Condemn the fault and not the actor of it.”

~ William Shakespeare ~
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