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SafeNet Thought for the Day

19 November 2004
Noise Nuisance

How often don’t we experience the annoyance of the neighbours’ loud music, his dog barking, unnecessary revving of his car engine or general party noise.   This usually happens at the time you are trying to get the very necessary sleep for the strenuous day that lies ahead. Not even to mention the “doef – doef” from the taxi or youngster’s car sound system.

Is there legislation to protect you?

Fortunately – yes. And even with a severe penalty clause included.

This legislation we find in the Environmental Conservation Act , 1989.  

ENVIRONMENT CONSERVATION ACT

73 OF 1989

N 627 of 20 November 1998:  Noise control regulations

DEPARTMENT OF ENVIRONMENTAL AND CULTURAL AFFAIRS

The Minister of Environmental Affairs, designated as the competent authority within the Government of the province of Western Cape in terms of Cabinet Meeting Minute No. 424/1995 dated 7 June 1995, has under section 25 of the Environment Conservation Act, 1989 (Act 73 of 1989), made the regulations in the Schedule hereto in respect of the province of Western Cape.

1.  Definitions.

In these regulations, any word or expression to which a meaning has been assigned in the Environmental Conservation Act, 1989 (Act 73 of 1989), shall have the meaning so assigned to it and, unless the context otherwise indicates—

“disturbing noise” means a noise level that exceeds the ambient sound level measured continuously at the same measuring point by 7 dBA or more;

“noise nuisance” means any sound which disturbs or impairs or may disturb or impair the convenience or peace of any person;
2.  Powers of local authority.

A local authority may—


(a)
for the purpose of these regulations, at any reasonable time enter premises without prior notice—


(i)
to conduct thereon any appropriate examination, enquiry or inspection it may deem expedient, and


(ii)
to take any steps it may deem necessary;

3.  General prohibition.

No person shall—


(a)
establish a new township, with the exclusion of a residential township, unless the lay-out plans concerned, if required by the local authority, indicate, in accordance with the specifications of the local authority, the existing and future sources of noise, with concomitant dBA values, which are foreseen in the township for a period of 15 years following the date on which the erection of the buildings in and around the township commences;


(b)
erect educational, residential, hospital, church or office buildings in an existing township in a controlled area, unless acoustic screening measures have been provided in the buildings to limit the reading on an integrating impulse sound level meter, measured inside the buildings after completion, to 40 dBA; provided that any air-conditioning or ventilating system shall be switched off during the course of the noise measurement;


(c)
make changes to existing facilities or existing uses of land or buildings or erect new buildings, if these will house or cause activities that will, after such changes or erection, cause a disturbing noise, unless precautionary measures to prevent the disturbing noise have been taken to the satisfaction of the local authority;


(d)
build a road or change an existing road, or alter the speed limit on a road, if this will cause an increase in noise in or near residential areas or offices, churches, hospitals or educational buildings, unless the need for noise control measures has been properly determined by the local authority in consultation with the road authority concerned to ensure that the land in the vicinity of that road will not be designated as a controlled area;


(e)
site educational, residential, hospital or church erven within a controlled area in a new township; provided that such siting may be allowed by the local authority concerned in accordance with the acoustic screening measures mentioned by that local authority in the approved building plans;


( f )
fail to comply with a written condition, instruction, notice, requirement or demand issued by a local authority in terms of these regulations;


(g)
stage an open-air music festival or similar gathering without the prior written consent of a local authority;


(h)
drive a vehicle, or allow it to be driven, on a public road, if the sound level at the measuring point, measured in accordance with the procedure prescribed in SABS 0181, exceeds—

(i)
in the case of a non-exempted vehicle, the sound level specified in Table I of SABS 0281 for that type of vehicle; and

(ii)
in the case of an exempted vehicle, the applicable reference sound level reflected in the tables of Annexure A to SABS 0281 for that type of vehicle, by more than 5 dBA;


provided that the provisions of this paragraph shall not apply in respect of a disturbing noise or noise nuisance caused by vehicles that break down en route;


(i)
tamper with, remove, put out of action, damage or impair the functioning of a noise monitoring system, noise limiter, noise measuring instrument, acoustic device, road traffic sign or notice placed in a particular position by or on behalf of a local authority and


( j)
for the purposes of these regulations, in respect of a duly authorised employee of a local authority—



(i)
fail or refuse to allow the employee to enter and inspect premises;


(ii)
fail or refuse to give information that the employee may lawfully require of him or her;

(iii) hinder or obstruct the employee in the execution of his or her duties; or

(iv) give false or misleading information to such employee..

4.  Prohibition of disturbing noise.

No person shall make, produce or cause a disturbing noise, or allow it to be made, produced or caused by any person, animal, machine, device or apparatus or any combination thereof.

5.  Prohibition of noise nuisance.

No person shall—


(a)
operate or play a radio, television set, drum, musical instrument, sound amplifier, loudspeaker system or similar device that produces, reproduces or amplifies sound, or allow it to be operated or played so as to cause a noise nuisance;

(b)
offer any article for sale by shouting, ringing a bell or making other sounds or by allowing shouting, the ringing of a bell or the making of other sounds in a manner which may cause a noise nuisance;


(c)
as the owner or person in control of an animal, allow it to cause a noise nuisance;


(d)
build, make, construct, repair, rebuild, modify, operate or test a vehicle, vessel, aircraft or object on or near residential premises, or allow it to be built, made, constructed, repaired, rebuilt, modified, operated or tested there, if this may cause a noise nuisance;


(e)
erect a building or structure on residential premises or allow it to be erected there if this may cause a noise nuisance;


( f )
use or discharge any explosive, firearm or similar device that emits an impulsive sound and may cause a noise nuisance, or allow it to be used or discharged, except with the prior consent in writing of the local authority concerned and subject to such conditions as the local authority may deem necessary;


(g)
on a piece of land or on water or in airspace on or above that piece of land designated by a local authority by means of a notice in the press—


(i)
move about on or in a recreational vehicle;


(ii)
exercise control over a recreational vehicle, or


(iii)
as the owner or person in control of the piece of land, water or airspace, allow such activity to take place, if this may cause a noise nuisance;


(h)
except in an emergency, emit a sound, or allow a sound to be emitted, by means of a bell, carillon, siren, hooter, static alarm, whistle, loud-speaker or similar device, if it may cause a noise nuisance;


(i)
operate any machinery, saw, sander, drill, grinder, lawnmower, power garden tool or similar device or allow it to be operated, if it may cause a noise nuisance;


( j)
load, unload, open, shut or in any other way handle a crate, box, container, building material, rubbish container or any other article, or allow it to be loaded, unloaded, opened, shut or handled, if this may cause a noise nuisance; or


(k)
drive a vehicle on a public road in such a manner that it may cause a noise nuisance, or


(l)
use any power tool or power equipment used for construction work, drilling work or demolition work, or allow it to be used, in or near a residential area if it may cause a noise nuisance.

6.  Use of measuring instruments.

7.   Exemptions.

(1)  The provisions of these regulations shall not apply, if—


(a)
the emission of sound is necessary for the purpose of warning people of a dangerous situation, or


(b)
the emission of sound takes place during an emergency.

8.  Attachment

9.  Penalties.

Any person who contravenes or fails to comply with a provision of regulation 3, 4 or 5 shall be guilty of an offence and liable on conviction to a fine not exceeding R20 000 or imprisonment for a period not exceeding two years, or to both such fine and such imprisonment and, in the event of a continuing contravention, to a fine not exceeding R250 or imprisonment for a period not exceeding twenty days, or to both such fine and such imprisonment for each day on which such contravention continues.

10.  Application of regulations.

(1)  All local authorities in the province of Western Cape shall apply all these regulations, with the exception of regulation 3(a), (b), (c), (d) and (e); provided that if a local authority has the services of a noise control officer at its disposal, all these regulations shall be applied.

Reproduced under Government Printer’s Copyright Authority No. 10920 dated 2 February 2001.

The complete set of regulations is available on request from our office.

Enjoy your weekend

The team at SafeNet

SafeNet (Africa) Tel: (021) 946 1261


 Fax: (021) 946 1260

e-mail: 
admin@safenetafrica.co.za
Website:
http://www.safenetafrica.co.za

© SafeNet (Africa
- 1 -
Tel: 021-9461261

PAGE  
© SafeNet (Africa
- 4 -
Tel: 021  946  1261


