Safety Thought - 21 May 2004

Can you put a price to somebody’s life?

Compiled by : rudelle@safenetafrica.co.za
Local Newspapers reported recently that a Newcastle Company Director Mr. Cheng-I Yang pleaded guilty to contravening three Sections of the Occupational Health and Safety Act. The charges brought against Mr. Yang resulted from an incident that happened on the 23rd of November 2001 when an employee Mrs. Hlatswayo prematurely went into Labour while on night shift. Mrs. Hlatswayo was 9 months pregnant at the time of the incident and was busy working a 12-hour shift. All the factory doors were locked resulting in the emergency services not being able to gain access to the factory. Mrs. Hlatswayo subsequently gave birth to twins on the floor in the restroom with the help of some colleagues. One of the babies died during delivery and the other one died on the way to the local hospital.   

Mr. Cheng-I Yang initially faced a charge of culpable homicide. He was also charged in his personal capacity for failing to comply with the following Sections of the Occupational Health and Safety Act: 

1. Section 8 in that he failed to provide and maintain a working environment that is safe and without risk;

2. Section 24 for failing to report the incident to the Department of Labour as prescribed; and

3. Section 17 in that he failed to appoint a Health and Safety Representative.

A plea agreement was reached with the state and Mr. Cheng-I Yang admitted that the action on the part of his company was wrongful and that he had no defence to the charges brought against him. In terms of a plea bargain agreement reached the charge of culpable homicide was withdrawn and his company Three Circle Garment Manufacturers were ordered to pay a fine of R27 000. A further fine for the amount of R89 000 was conditionally suspended for five years.   

One could probably reason that no amount of money paid by the company or accused would have been enough to compensate for the loss of life and the grief on the part of the parents who lost two children. I do however feel that the following lessons could be taken from this case:

1. This case was widely reported on in the newspapers after the incident and at the time of the subsequent court case. This is the type of publicity that very few companies need or could sufficiently recover from. I can imagine that some of the clothing retailers that previously bought from this supplier stopped buying from this company simply because they did not want to be associated with the actions on the part of this company.  We all remember the publicity some well known retailers got when a few years ago it was claimed that they buy clothing from sweat shops where employees are required to work long hours for very little money. 

The monies paid as the fine in this case would probably only be a small fraction of the total amount of money lost in revenue as a result of the bad publicity;

2. Like most other Occupational Health and Safety cases the accused in above-mentioned case was initially prosecuted in his personal capacity. When being prosecuted in your personal capacity there is no guarantee that your employer will be sympathetic with regards to providing legal or financial assistance when defending the case. This must have been one of the deciding factors when the accused decided to accept the plea bargain on behalf of his company, as being found guilty in his personal capacity would have meant a criminal record; and

3. It took in excess of 3 years for the case to be finalized. I don’t think any person would choose to live with a sword over his / her head for such a long period of time. 

Most of these cases could, however, be prevented did we only spend more time on doing Hazard Identifications and Risk Assessments.

Enjoy your weekend
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