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“PUBLIC LIABILITY”
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It was noted in a leading newspaper on Wednesday that a lady is suing the Tygervalley Shopping Centre, because she tripped over something and fell, injuring herself. She is obviously claiming that she could not see the item and that there were no warning signs posted in the particular area. 

Today’s safety thought is just a reminder that the health and safety of our own employees is not our only concern. We also have a duty to look after the well-being of any member of the public when they come onto our premises or where we perform work. 

Section 9 of the Occupational Health and Safety Act, 1993 (Act 85 of 1993) clearly stipulates that as employers, we have to conduct our undertaking in such a manner that persons other than our employees, who may be directly affected the our activities, are not thereby exposed to hazards to their health or safety. This is a huge responsibility on the employer who should have proper health and safety management systems in place to ensure that this does not take place. All this is subject to that very important definition of “Reasonably Practicable”. The law is very clear, act as a reasonable person when it comes to health and safety in the workplace. Just to refresh your memory as to what this entails:

1. Identify all hazards and evaluate the risks with regard to any work that is performed, any article or substance that is produced, processed, used, handled, stored or transported and when using any plant or machinery;

2. According to your level of knowledge you then have to establish what must be done to make it safe for persons to perform the work, i.e. written safe work procedures, P.P.E., training, etc.;

3. Once you have identified everything that has to be implemented, then ask yourself: Are all these things available and will it be suitable for that particular purpose? ; and

4. what is the cost implication in making it safe, in relation to the benefit that the company is getting from this activity? 

Ensure that your company, as a matter of priority, are applying these “ Golden Rules” to address any health and safety issue at work. 

Please also refer to Regulation 8 (3) of the General Administration Regulations, 2003, which stipulates the criteria for reporting to the Department of Labour Inspectors if a member of the public is injured on your site. 

Create a positive culture in your organisation for health and safety. It is possible. Make sure that your people are motivated to report any unsafe or unhealthy situation to their Supervisors or Health and Safety Representatives and in this manner everyone can contribute to achieving success. 

Keep it safe and enjoy the weekend.
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