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An Agreement with Organised Labour re. 

Health and Safety Representatives is Compulsory !

Compiled by: hammie@safenetafrica.co.za
We here at SAFENET Africa have a concern which stems from the following :

The General administrative regulations were amended on 25 June 2003 in Government Notice 929 specifying the details of the appointment of Health and Safety Representatives and focusing on the involvement of the trade unions or the workforce as applicable in a formal agreement.  The due date was four months after the promulgation of these regulations.

From our interaction with and exposure to Employers, Employees and Organised Labour , we have noticed that a very small percentage of companies are in fact in compliance with this specific regulations, more than a year after it had been promulgated. 

The details of the regulations (General Administrative Regulations 6 & 7) are stated below:

Regulation  6.  

Negotiations and consultations before designation of health and safety representatives.

(1) The employer shall [ this means that it is compulsory and that the employer is legally bound to comply or face prosecution], in any workplace where there must be a health and safety representative in terms of section 17 (1) of the Act and within four months after the commencement of these regulations or after commencing business, meet with the registered trade unions of that workplace in order to consult or bargain in good faith and conclude an agreement concerning the—

(a) nomination or election of health and safety representatives;

(b) terms of office of health and safety representatives;

the circumstances and the prescribed manner in which they may be removed as health and safety representatives [ie there should be a procedure stipulating the process of  “voting an employee out” if he or she does not perform sufficiently, iow not complying with the provisions as per (d) below.]; 

(c)      the manner in which vacancies are to be filled;

(d)      manner in which health and safety representatives must    perform their functions in terms of the Act [ie the frequency of inspections, the involvement with incident investigations, etc] and

(e) facilities, training and assistance that must be provided to a health and safety representative in terms of section 18 (3) of the Act:

Where there is no registered trade union, the employer shall enter into consultation with all employee representatives in that workplace in order to conclude an agreement with regard to subregulation (1).

(2) An agreement referred to in subregulation (1) may include two or more employers as parties to the agreement.

(3)  The conditions applicable to collective agreements in terms of the Labour Relations Act, read with the changes required by the context, shall apply to agreements concluded in terms of subregulation (1).

(4)  A dispute shall exist if no agreement in terms of subregulation (1) is concluded on the arrangement and procedures for the nomination and the election of health and safety representatives at a workplace.
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